CITY OF FATE, TEXAS
TAX ABATEMENT GUIDELINES AND CRITERIA
I.

GENERAL PURPOSE AND OBJECTIVES
The City of Fate, Texas (hereinafter referred to as the “City”), is committed to the
promotion of high-quality development in all parts of the City, and to an ongoing
improvement in the quality of life for its citizens. Insofar as these objectives are
generally served by the enhancement of the tax base and expansion and
diversification of the local economy, the City will, on a case-by-case basis, consider
providing tax abatement, pursuant to the Texas Property Redevelopment and Tax
Abatement Act, defined herein, as a stimulus for economic growth and diversification
in the City. Proposed abatement agreements will be considered in accordance with the
guidelines, criteria, and procedures outlined in this document. Nothing herein shall
suggest or imply that the City is under any obligation to provide tax abatement for any
amount or value to any applicant.
According to Texas law, the Property Redevelopment and Tax Abatement Act,
Chapter 312 of the Texas Tax Code, as amended, the City may grant a tax abatement
on the incremental value of a particular property that is improved pursuant to a specific
development proposal, which meets the economic goals and objectives of the City.
The abatement will apply only to the incremental increase in valuation. The abatement
also may apply to tangible personal property located in the reinvestment zone after
the execution of an abatement agreement and may include inventory and supplies.

II.

DEFINITIONS
(a)

Act – means the Property Redevelopment and Tax Abatement Act, Texas Tax
Code Ann. §312.001, et. seq., as amended from time to time.

(b)

Agreement – means a contractual agreement not to exceed ten (10) years
between a property owner and a lessee (if necessary) and the City for purposes of
tax abatement.

(c)

Applicant – means an owner of real property located in a Reinvestment Zone who
requests tax abatement in accordance with these guidelines.

(d)

City – means the City of Fate, Texas.

(e)

Eligible Property – means real property located within a Reinvestment Zone and/or
tangible personal property located on the real property that is eligible for tax
abatement under the Act. The Eligible Property may not be in an improvement
project financed by tax increment bonds.

(f)

Expansion – means the addition or enlargement of buildings, structures, fixed
machinery or equipment for the purposes of increasing production capacity.

(g)

Ineligible Property – means property not eligible for tax abatement under the Act,
including without limitation inventories, supplies, or property owned or leased by a
member of the City Council of the City or by a member of any other zoning or
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planning related board or commission of the City.

III.

IV.

(h)

Modernization – means the replacement and upgrading of existing facilities that
increases the productive input or output, updates the technology or substantially
lowers the unit cost of the operation. Modernization may result from the
construction, alternation or installation of buildings, structures, fixed machinery or
equipment, but shall not include reconditioning, refurbishing or repairing.

(i)

Reinvestment Zone – means an area designated in accordance with the Act by the
City.

AVAILABILITY OF TAX ABATEMENTS
(a)

Tax abatement is available for both new facilities, structures, and equipment and
for the Expansion and Modernization of existing facilities and structures.

(b)

As provided in the Act, abatement may only be granted for the value of Eligible
Property listed in an Agreement between the City and the property owner and
lessee (if required), subject to such limitations as the City may require and to the
following limitations. In the case of real property that is Eligible Property, an
Agreement may provide for exemption of the real property in each year covered
by the Agreement only to the extent its value for that year exceeds its value for the
year in which the Agreement is executed. In the case of tangible personal property
that is Eligible Property, an Agreement may not provide for the exemption of
tangible personal property that is located on the real property at any time before
the period covered by the Agreement.

(c)

Tax abatement is not available for Ineligible Property.

(d)

Upon determination that a tax abatement should be offered to the Applicant, the
value and terms of the abatement will be determined by the City on a case-by-case
basis.

(e)

Abatement will be granted on a case-by-case basis effective with the first valuation
date immediately following the date of execution of the Agreement. The period of
abatement may not exceed ten (10) years.

TAX ABATEMENT AGREEMENTS
(a)

The City Council may not enter into a tax abatement agreement unless it finds that
the terms of the Agreement and the property subject to the Agreement meet these
Guidelines and Criteria.

(b)

An Agreement must contain the following provisions:
(1)

List the kind, number and location of all proposed improvements of the
Eligible Property;

(2)

Provide access to and authorize inspection of the Eligible Property by
municipal employees to ensure compliance with the specifications and
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conditions of the Agreement;
(3)

Limit the uses of the Eligible Property consistent with the general purpose
of encouraging development or redevelopment of the Reinvestment Zone
during the period that property tax exemptions are in effect;

(4)

Provide for recapturing property tax revenue lost if the owner of the Eligible
Property fails to make the improvements or repairs as provided by the
Agreement;

(5)

The term that was agreed upon with the property owner and requires the
owner to annually certify compliance with the terms of the Agreement;

(6)

Provide the taxing unit the ability to cancel or modify the Agreement at any
time should the owner fail to comply with the terms of the Agreement;

(7)

At its option, the City may include the following provisions in an Agreement:
a. A map showing existing and proposed improvements and uses in the
Reinvestment Zone; or
b. Improvements or repairs by the City to streets, sidewalks, utility
services or facilities associated with the Eligible Property, except that
the Agreement will not provide for lower charges or rates that are made
for other services or properties of a similar character; or
c. The recapture of all or a portion of property tax revenue lost as a result
of the Agreement if the owner of the Eligible Property fails to create all
or a portion of the number of new jobs provided by the Agreement. If
the appraised value of the Eligible Property subject to the Agreement
does not meet any other performance criteria provided by the
Agreement, and payment of a penalty or interest, or both, on that
recaptured property tax revenue; or
d. The foregoing options do not in any way limit the City from including
additional criteria permissible under §312.205 of the Texas Tax Code,
as it may be amended.

(c)

If a leased Facility is granted abatement, the Agreement must be executed with
the City, the lessor, and the lessee.

(d)

To be effective, an Agreement must be approved by the affirmative vote of a
majority of the members of the City Council present at a regularly scheduled
meeting of the City Council.

(e)

In addition to any other requirement of law, the public notice of a meeting at which
the City Council will consider the approval the Agreement with a property owner
must contain:
(1)

The name of the property owner and the name of the applicant for the tax
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abatement agreement;

V.

(2)

The name and location of the reinvestment zone in which the property
subject to the agreement is located;

(3)

A general description of the nature of the improvements or repairs included
in the agreement; and

(4)

The estimated cost of the improvements or repairs.

(f)

The notice of a meeting required by this section must be given in the manner
required by Chapter 551, Government Code, except that the notice must be
provided at least 30 days before the scheduled time of the meeting.

(g)

At any time before its expiration, an Agreement may be modified by the parties to
the Agreement to include other provisions that could have been included in the
original agreement or to delete provisions that are not necessary to the original
agreement. The modification must be made by the same procedure by which the
original agreement was approved and executed. The original agreement may not
be modified to extend beyond 10 years from the date of the original agreement.

(h)

An Agreement may be terminated by the mutual consent of the parties in the same
manner that the Agreement was approved and executed.

(i)

Improvements, repairs, development and re-development under an Agreement
must conform with the City’s Comprehensive Zoning Ordinance.

APPLICATION AND APPROVAL PROCEDURES
(a)

Any person, partnership, organization, corporation or other entity desiring that the
City consider providing tax abatement to encourage location or expansion of
operations within the City must comply with the following procedural guidelines:
(1)

Applicant must submit an application for tax abatement, pay a filing fee of
$100.00, and pay for all costs incurred by the City in processing the
application, including but not limited to, publication cost, notice cost and
staff time to review and process the application.

(2)

Applicant must address in narrative form all criteria questions outlined
below:
Employment Impact
a. How many jobs will be brought to the City?
b. What type of jobs will be created?
c. What will the total annual payroll be? Include current and increase
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factors.

Fiscal Impact
a. How much real and personal property value will be added to the tax
rolls?
b. What is the economic life of the personal property?
c. How much direct sales tax will be generated?
d. How will this project affect existing businesses and/or office facilities?
e. What infrastructure construction would be required?
f.

What is the total annual operating budget of this facility projected to be?
(For expansion state current and project increase.)

Community Impact
a. What effect would the project have on the local housing market?
b. How compatible is the project with the City’s comprehensive plan?
c. What environment impact, if any, will be created by the project?

(b)

(3)

Applicant must prepare a survey map showing the precise location of the
property, all roadways within 500 feet of the site, all existing land uses and
zoning within 500 feet of the site and the kind, number and location of all
proposed improvements.

(4)

The City may request Applicant to provide substantiation of the economic
feasibility of the overall project to assist in determining the long-term benefit
to the City.

(5)

The real property’s complete legal description must be provided.

(6)

All information in the application package detailed above will be reviewed
for completeness and accuracy. Additional information may be requested
as needed.

(7)

Applicants will meet with City personnel to discuss details of application.
Additional meetings and proposal presentations may be scheduled as
necessary.

Information provided to the City by Applicant that described the specific process or
business activities to be conducted or the equipment or other property to be
located on the property for which tax abatement is sought is considered
confidential and not subject to public disclosure until the tax abatement agreement
is executed. Information in the custody of the City after the tax abatement
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agreement is executed is not confidential.
VI.

VII.

EFFECTIVE PERIOD, AMENDMENT, REPEAL, EFFECT
(a)

These Guidelines and Criteria are effective for two (2) years from the date adopted.
During that period, these Guidelines and Criteria may be amended or repealed
only by a vote of three-fourths of the members of the City Council.

(b)

The adoption of these Guidelines and Criteria does not:
(1)

Limit the discretion of the City Council to decide whether to enter into a
specific tax abatement agreement.

(2)

Limit the discretion of the City Council to delegate to its employees the
authority to determine whether or not the City Council should consider a
particular application or request for tax abatement; or

(3)

Create any property, contract, or other legal right in any person to have the
City Council consider or grant a specific application or request for tax
abatement.

STATE ADMINISTRATION

On July 1 of the year following the year in which the Reinvestment Zone is designated, or the
Agreement is executed, a report providing the following information shall be delivered to the State
Comptroller:
(a)

For a Reinvestment Zone, a general description of the zone, including its size, the
types of property located in it, its duration, and the guidelines and criteria
established for the Reinvestment Zone under §312.002 of the Texas Tax Code,
including subsequent amendments and modifications;

(b)

A copy of each Agreement to which the City is a party; and

(c)

Any other information required by the State Comptroller to administer its
administrative duties.
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